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STOJP.CTs d Conr.urrcnce on Gottlonont
r.or U.S. v. f'odley, ot al°

OH; Janes IT. S;irqont
Regional Conn MO i

TO 5 Jack ?-. PeXVRP,

P.eqiona 1 Adrinirstrator 10291145

Attached for uour signature i.s the Consent Decree for nnitoci
States v. [tedley, at alo , a civi.l action brouoht to recover H<o
C-cvornn^nt'r, rc!r,nonf3o cost;^ for tbo r l^anu |> of tl;e Mr.dlcjy

KMACF4

Site in Go^'rncy, South Carolina. Tho Consent Decree provides for
p cash-out r.ottleT-^nt cl : £560 ,000 . This fu ture rrpreuonty jrcin-
burnerent for appro?,'irately &'$?•, of the Covernr.ent 'c total
corts ( i nc.1u'] inc; indirect nnr? eoSorcenent
f•"/,'. o<r the cleanup costs.

A. Background Information anrl Mature of the Case

The cape involves the cleanup of: a weste ciioj'csal site
on the f'.orUey property irs ir>ri3, r-:h<^ riite VCG ufiod for the
dir.pcra] rjf nri'^riod v/astc and cjur ipod tanker loaOr, of l i u u J r i
••Iror*. approximately l^^S to li')76. T)c><:cn.lant Ralph r;oclley
oi;nr>'.l tho s-:ite v;hilo oof.onf 'antr ; Clyde, Grace, ano i:arry
? U M i ' l ^ v onorateci hho rn.te. n^ferdp.nV.p n l l l xkcn an^rt c.'onpany,
rational Starch anrl Chenical Corocration, and Unisphere
Ohr-nicpJ. Corporation c^cnt v»a5t^ to tNc n:\to. The or in i pal
c iefenf iantn alleqcci in a ti i ird-party cor- .T-Laint that
ADCO Inf 'ura t r ioc , Inc. , T?ft£>; Corporation,, f'jtho.v Chor.icci.ly,
Inc« , Polypfer Int lustr iori , o.nr'i Tc.nncr Characrnl. Con^any r lro
sent waste to the site.

/\ cost rocovory action n.r.c; i n i t i a t c M i in J a n u a r y 1 .^? ' f«
pursuant to Section ]Q7 or tr.r; Connrobonr.i'"";'
r-er.ponnp>,
'79607. Tlvs

the

rn<l Liability Act ( C ' ' ' i C L A ) , '>;' n .o.C.
"i.l^o Gowht a i."eclnralery •j;."/;rT-H';nt
':c>r eTiv ii'utv:rc re morso cc>:"t[> it
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ninht incur. In tjovomber of. 19G6 the judge- icuuod an Order
arainst the .noclloy defendants v;hich Sound then, liable for

se cos to under Section 107.

Tho Uodley site was proposed for addition to tho
national Priorities List O'PL) in June 19RG.

After negotiations ovor the past several Months, 3
settlement has been v/orkeJ out with regard to r>£-.st response

5 o Terms of the Consent Decree

Tho Consort-, r-ecree providers that tho defendants and
third-party defrondantr, v.'i.ll pav $560,000 to the United States.
In consideration of this settlement, thouo parties v;ill be
qiven a rcler'no ^ror» civil liability for response; costs
incurred by the United Stetoa up to and including tho yatf?
of: ontry of the Consent D^creo. The Consent [>ocreo specifci-
callv provides that tho partioo &hall not be released irron
liability for ror.ponnr costs, if. any, incurred by tho United
States after the date of entry of. tho Consent Decree. In
addition, the p.qr^crient providfs for disp.iso?*! without
prejudico, ac to the Governneni: ' s riaht to institute any
action for future r^.s^onae costs.

It should be notod that v/bilc- the f-iodloy defendants
were found liable, they are pot at this tine H party to this
Consent decree. It is r.-OKs.iblo, hov;evc!r, that the f'k'dlcys
wil] join in the settlement prior to its entry. A Stipulation
of nienisoal uitbout Prejudice will t-o executed in v/hich the
riedlevE Mill agree not to contest the statute of limitations
ir.cuc should they toe n party to a future lawsuit reqardinn
thi?3 site.

C . Resource Romii regents

Ar.sunina no clefau.lt on the payment, innler.entinq ti-.o
acjreoTtent i?ill require onlv very nininal F,PA ret-:ourcec in
processing oayrents as they are received.

0. Issues of National Significance

5 . Justification '-

This Connont Decree- \;ill provide tho recovery of annrox
inato]y t;5$ o^ tho fiovorm.'.ent ' o actual cleEnuc CO&CB and ^S";
of. the total rc-T.ponno cost. Thrsr cor,ts v;ill be recovered
without cojjt.ly rind tiro-consunin^ litiqation.
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As stated above, response costs, including the RI-FS,
incurred after the date of entry of the Conaent Decree are
not included in this agreement; however, TPA believes the
settling defendants will pay for the RI-FS.

There aro significant rislcs in proceeding to trial in
this cnseo In the first instance? only two of the defendants?
Milliken and Rational Starch, possess anple financial ability
to pay° The individual defendants have limited resources,
and Unisphere„ havinrr once gone through bankruptcy? appears
to hf> heading there aqain» In addition, thore are significant
weaknesses in the evidence linking National Starch's waste
to the site. National Starch has alleged that it only sent
non-hazardous waste to the cite* It may bo that stronger
evidence could be developed lator, but thert exists a signif-
icant risk in proceeding against National Starch,

Fo Contact Person

The contact person is Kirk Ro Hacfarlane of ny staff„
His phone number is FTS 257-264lo

G. Recoramendat ion

I reconwend that you approve the proposed oettlcmcnt
by signinq the enclosed Consent Decree,

Enclosure

bcc; Giezelle Bennett, ICS/ERRB


